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Summary

The Enforcement Bureau seeks summary decision against Family Broadcasting.

Inc. ('"Family") with respect to all of the specified issues. Family's admissions make

clear that it has repeatedly misrepresented facts, lacked candor, and violated a plethora of

Commission rules. Loss oflicense is the only appropriate remedy.
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ENFORCEMENT BUREAU'S
MOTION FOR SUMMARY DECISION

\. The Enforcement Bureau, pursuant to section] .251 of the Commission's rules. hereh~

seeks summary decision of all of the issues specified in this proceeding. As demonstrated below.

·'the truth is clear" and "the basic facts are undisputed." Big Country Radio, Inc., 50 FCC 2d 967

(Rev. Bd. 1975). Thus, there is no genuine issue of material fact for determination at a hearing, and

summary decision is warranted. See New Broadcasting Corp., 44 FCC 2d 386 (Rev. Bd. 1973). In

this regard, the Bureau submits that the appropriate remedy is revocation of both station licenses

and that imposition of a forfeiture is unnecessary.

2. The Order to Show Cause and Notice ofOpportunity for Hearing ("OSC'), 16 FCC Rcd

4330 (2001), specified the following issues:

(a) To determine whether Family Broadcasting, Inc. misrepresented facts to
and/or lacked candor with the Commission in its statements regarding the relocation
of WSTX-FM's transmitter from its authorized site in violation of Section 73.\ 015
of the Rules:

(b) To determine whether Family Broadcasting, Inc. willfully or repeatedly
violated Sections 1.89 and/or 73.1015 of the Rules by failing to respond to official
Commission correspondence and inquiries;

(c) To determine whether Family Broadcasting, Inc. willfully or repeatedly
violated Sections 73.1350(a), 73.1560(a), 73.1560(b) and/or 73.1690(b)(2) of the



Rules by operating WSTX(AM) and WSTX-FM at variance from the terms of their
authorizations:

(d) To determine whether Family Broadcasting, Inc. willfully or repeatedly
violated Section 73.49 of the Rules by failing to enclose WSTX(AM)'s antenna
within an effective locked fence;

(e) To determine whether Family Broadcasting, Inc. willfully or repeatedly
violated Section 11.35 of the Rules by failing to install and maintain operational
EAS equipment for WSTX(AM) and WSTX-FM;

(f) To determine whether Family Broadcasting, Inc. willfully or repeatedly
violated Section 73 .3526 of the Rules by failing to maintain public inspection files
for WSTX(AM) and WSTX-FM;

(g) To detennine. in light of the evidence adduced pursuant to the foregoing
issues, whether Family Broadcasting. Inc. is basically qualified to be or remain a
Commission licensee: and

(h) To determine. in light of the evidence adduced pursuant to the foregoing
issues, whether the licenses for WSTX(AM) and/or WSTX-FM should be revoked.

The OSC further provided that. irrespective of the resolution of the foregoing issues, it shall be

determined whether a Forfeiture Order in an amount not to exceed $275,000 should issue against

Family Broadcasting. Inc. ('"Family") for willful and/or repeated violations of sections 1.89. 11.35.

73.49.73.10 IS. 73.1350(a). 73.1560(a). 73.1560(b). 73.1690(b)(2) and/or 73.3526 of the

Commission's rules.

3. The Bureau's "Request for Admission of Facts and Genuineness of Documents"

(,'Admissions Requests") and Family's "Answers to Requests for Admissions" ("Admissions

Answers").' as clarified by ·\;/emorondum Opinion ond Order. FCC 0 IM-09. released i\pri I 25.

2001. establish that all of the specified issues should be resolved against Family. In this regard.

Family admitted that it repeatedly misrepresented facts, failed to respond to Commission notices

I Both the Admissions Requests and the Admissions Answers are attached for ease of reference
as Exhibits A and B, respectively.
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and inquiries, and violated a plethora of Commission mles. Precedent reflects that the appropriate

sanction in these circumstances is revocation. Further. Family's proposed last minute substitution

of principals is insufficient to save its licenses.' An issue by issue analysis follows.

4. Issue (a) seeks to determine whether Family misrepresented facts and/or lacked candor

with respect to statements concerning the relocation WSTX-FM's transmitter in violation of section

73.1 () 15 of the Commission' s rules. In essence, that provision requires licensees to submit truthful

vvrittcn statements to the Commission. In contravention of that requirement. Family repeatedly

misrepresented facts as demonstrated by its Admissions Answers to the tollowing Admissions

Requests:

100. Attachment V is a true and accurate copy of Family's May 28, 1998, response
to Attachment U.

104. To the extent that Family claimed in Attachment V that Hurricane Marilyn had
caused the relocation ofWSTX-FM's transmitter from its licensed site to the site ofWXTX(AM)"s
tower. such claim was false.

105. To the extent that Family claimed in Attachment V that Hurricane Marilyn had
caused the relocation ofWSTX-FM's transmitter from its licensed site to the site ofWXTX(AM)'s
tower. Luz James knew that such claim was false.

146. Attachment Z is a true and accurate copy of Family's May 15.2000. request
for STA to operate WSTX-FM at variance from the terms of its license.

2 Family has filed applications to transfer control of Family from Mr. Luz James and his wife to
their tour adult children. (File Nos. BTC-200l 03l5AAJ; BTCH-200l 03 ISAAK) Those
applications are pending betore the Mass Media Bureau. However, the Commission's long
standing policy is that. where character qualifications issues have been designated against a licensee
in a renewal or revocation hearing, the license cannot be assigned (or control of the licensee
translCrred) until the licensee is found qualitied. Jefferson Radio Co. v. F('C 340 F.2d 781 (D.C.
Cir. ]lJ64).
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147. Family's claim in Attachment Z that damage from Hurricane Lenny on
Novl'mbcr I X, 1999, to WSTX-FM's transmitter. studio-to-transmitter link and tower, caused
Family to relocate WSTX-FTvfs transmitter and antenna was false.

148. Luz James knew that Family's claim in Attachment Z regarding the relocation
ofWSTX-FTvfs transmitter and antemm was false.

160. Family did not relocate WSTX-FM's transmitter fI'om its authorized site to the
Fort I.(mise Augusta site as a result of damage caused to WSTX-FM's tower, studio-to-transmitter
link and transmitter during Hurricane Lenny on November 18, 1999.

161. Family has operated WSTX-FM's transmitter from the Fort Louise Augusta
site since at least January 18, 1997.

162. On or around October IS, 1994, the owner of WSTX-FM's authorized
transmitter site cut the electrical power to WSTX-FM's transmitter and other equipment at that site
due to Family's failure to make required rental payments for the site.

163. On or around October IS, 1994. the owner or WSTX-FM's authOrized
transmitter site, pursuant to court order. seized WSTX-FM's transmitter and other equipment at that
site pending Family's payment of overdue rent for the site.

164. On or around October IS, 1994, Family was evicted from the authorized
transmitter site for WSTX-FM for failure to make required rental payments for the site.

165. Family has not operated WSTX-FM's transmitter from its authorized site
since at least October IS, 1994.

As established by Admissions Requests and Admissions Answers 2.3 and 4. the Mr. Luz James

referl'nced in Admissions Requests 105 and 148 is Gerard Luz A. James, who, since Family

acquired the licenses for WSTX(AM) and WSTX-FM, has controlled Family. In addition. he

served as Family's president between September 12, 1990 to March 14,2001. In light of the

foregoing Admissions Requests and Admissions Answers, there can be no doubt that Family.

through its president and cOlltrolling stockholder. lied repeatedly aholl! the reasons hehind WSTX-

FM's transmitter move. In two separate responses to the Commission. Family falsely stated that its

move to an unauthorized location occurred because a hurricane had damaged its authorized
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facilities, warranting the move. However, Family knew that its move from its authorized site did

not result trom hurricane damage but followed eviction by its former landlord for unpaid rent.

Thus. Family's statements blaming Hurricane Lenny or Hurricane Marilyn were false and known

by Family to be false. Accordingly, the evidence shows that Family repeatedly misrepresented

facts. See David Ortiz Radio Corp. v. FCC, 941 F.2d 1253. 1260 (D.C. Cir. 199\); Fox RivL'l"

Broadcasting, Inc., 93 FCC 2d 127, 129 (1983). Issue (a) should be resolved against Family.

5. Issue (b) focuses on whether Family failed to respond to official Commission

correspondence and inquiries in violation of sections 1.89 and 73.\ 0 \5 of the Commission' s rules.

Section \ .89(b) of the rules requires licensees to send a written answer to Notices of Violation

within \0 days receipt of such notice, while section 73.\ 015 requires licensees to respond truthfully

to Commission requests for written statements of fact concerning matters within the Commission's

jurisdiction. With respect to this issue, Family admitted the following Admissions Requests:

72. Attachment P is a true and accurate copy of a letter dated August 25. 1997. to
Fami Iy tl'om the Commission' s San Juan, Puerto Rico Office. concerning the August 19. 1997.
inspection of WSTX(AM) and WSTX-FM.

73. Family received the original of Attachment P.

74. Family did not respond to Attachment P.

86. Attachment Q is a true and accurate copy of a December 8, 1997. Notice of
Violation (""NOV") issued to Family by the Commission's San Juan. Puerto Rico Office.
concerning the December 4. \997. inspection ofWSTX(AM).

87. Family received the December 8, 1997. NOV for WSTX(AM).

88. Family did not respond to the December 8, 1997, NOV for WSTX(AM).

89. Attachment R is a true and accurate copy of a December 8, 1997, NOV issued
to Family by the Commission's San Juan. Puerto Rico Office. concerning the December 4, 1997,
inspection of WSTX-FM.
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90. Family received the December 8, 1997, NOV for WSTX-FM.

91. Family did not respond to the December 8. 1997. NOV for WSTX-F'\/l.

136. Attachment W is a true and accurate copy of a May 1, 2000, NOV issued to
Family by the Commission's San Juan, Puerto Rico Office, conceming the April 13.2000,
inspection of WSTX(AM).

137. Family received the original of Attachment W.

138. James-Petersen signed on behalf of Family the certified mail receipt for
Attachment W.

139. Family did not respond to Attachment W.

140. Attachment X is a true and accurate copy of a May 1,2000, NOV issued to
Family by the Commission's San Juan, Puerto Rico Office, conceming violations observed during
the April 13. 2000. inspection of WSTX-FM.

141. Family received the original of Attachment X.

142. Family did not respond to AttacIunent X.

155. Attachment CC is a true and accurate copy of a July 19,2000, letter to Family
from Commission staff directing Family to respond to questions regarding the relocation of WSTX
FM's transmitter from its authorized transmitter site.

156. Family received the original of AttacIunent Cc.

157. Family did not respond to Attaclm1ent cc.

158. AttacIm1ent DO is a true and accurate copy of a July 19. 2000. facsimile to
James-Petersen. which transmitted a copy of AttacIunent cc.

159. James-Petersen received the original of Attachment DO.
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Clearly. the Admissions Requests and Admissions Answers establish that Family, through its

agents Mr. Luz James and Barbara James-Petersen.' received, but failed to respond, to NOVs as

well as to official Commission requests for written statements of fact. Accordingly, issue (b)

should be resolved against Family. See Donald W Kaminski, Jr., Notice of Apparent Liability for

Forfeiture, DA 01-1192, released May 14, 200 I (Enforcement Bureau); American Radio Brokers.

Inc.. Forfeiture Order, 15 FCC Rcd 19712 (Enforcement Bureau 2000), recon. denied, DA 01-8\1,

released April 3, 200\ (Enforcement Bureau).

6. Issue (c) requires the Commission to determine whether Family willfully or repeatedly

violated sections 73.1350(a), 73. 1560(a), 73. I560(b) and/or 73. I690(b)(2) ofthe Commission's

rules by operating WSTX(AM) and WSTX-FM at variance from the terms of their authorizations.

[n regards thereto, Family admitted the following Admissions Requests:

29. Attachment F is a true and accurate copy of the Commission's June 17, 1993,
grant of STA to Family for WSTX(AM) through July 31, 1993.

30. Upon expiration of its STA for WSTX(AM), Family did not resume operation
of WSTX(AM) in accordance with its license.

31. Upon expiration of its STA for WSTX-FM, Family did not resume operation of
WSTX-FM in accordance with its license.

33. Attachment H is a true and accurate copy of Family's January 7, 1994, letter,
which it submitted to the Commission in response to Attachment G.

34. Family, in its January 7, 1994, letter, did not advise the Commission that
WSTX(AM) was not being operated in accordance with its license.

Currently. Ms. James-Petersen is Family's president and the stations' general manager. See,
e.g., May 10. 2001, deposition of Barbara James-Petersen at p. 6. At the time she received the
NOVs referenced above, Ms. James-Petersen was general manager of the stations but not the
licensee's president. /d. at p. 7.
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35. Family, in its January 7, 1994, letter, did not advise the Commission that
WSTX-FM was not being operated in accordance with its license.

39. Attachment J is a true and accurate copy of a letter dated October 20. 1994.
from Family to the Commission.

40. Family, in its October 20. 1994, letter, did not advise the Commission that
WSTX(AM) was not being operated in accordance with its license.

41. Family's claim in its October 20, 1994, letter. "Now that our AM portion is up
to snuff ... " was false.

42. Luz James knew that the claim "Now that our AM portion is up to snuff ... "
was false.

67. At the time of the August 19. 1997, inspection, Family did not have STA to
operate WSTX-FM at variance from the tenns of its license.

71. At the time of the August 19. 1997. inspection. Family did not have STA to
operate WSTX(AM) at variance from the tenns of its authorization.

80. At the time of the December 4. 1997, inspection. Family did not have STA to
operate WSTX-FM at variance from the tenns of its authorization.

85. At the time of the December 4. 1997. inspection, Family did not have STA to
operate WSTX(AM) at variance from the terms of its authorization.

115. At the time of the September 8. 1998, inspection, Family did not have STA to
operate WSTX-FM at variance from the tenns of its license.

119. At the time of the September 8, 1998, inspection. Family did not have STA to
operate WSTX(AM) at variance from the terms of its authorization.
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131. At the time of the April 13.2000. inspection. Family did not have STA to
operate \VSTX-FM at variance from the terms of its authorization.

135. At the time of the April 13.2000, inspection, Family did not have STA to
operate WSTX(AM) at variance from the terms of its authorization.

150. From July 19. 1996, until June 12,2000, Family did not have STA to operate
WSTX( AM) at variance from the terms of its license.

152. From June 18, 1997, until June 12, 2000, Family did not have STA to operate
WSTX-FM at variance from the tenns of its license.

153. From December 13.2000, to the present [March 23, 2001j. Family has not had
STA to operate WSTX(AM) with facilities other than those appearing all its license.

154. From December 13, :WOO, to the present [March 23, 2001]. Family has not had
STA La operate WSTX-FM with facilities other than those appearing on its license.

165. Family has not operated WSTX-FM's transmitter from its authorized site
since at least October 15, 1994.

rhe foregoing demonstrates that. throughout the majority of its tenure as licensee of WSTX(AM)

and WSTX-FM, Family operated the stations at variance from its licenses without any authority

from the Commission to do so. Worse, when it has chosen to infom1 the Commission about this

situation. Family has either omitted material facts or lied outright. See Admissions Requests and

Admissions Answers 33-35 and 39-42. Accordingly. issue (c) should be resolved against Family.

7. Issue (d) requires a detennination of whether Family willfully or repeatedly violated

section 73.49 of the Commission's rules by failing to enclose WSTX(AMrs antenna within an
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dlective locked fence. In connection with this issue, Family admitted to the following Admissions

Requests:

59. On August 19, 1997, an agent from the Commission's San Juan, Puerto Rico
Office conducted an on-site inspection of WSTX(AM) and WSTX-FM.

68. At the time of the August 19, 1997, inspection, WSTX(AM) was transmitting
with approximately 2800 watts output power.

69. At the time of the August 19, 1997, inspection, WSTX(AM) was transmitting
using an antenna tower with a height of approximately 110 feet above ground level.

70. At the time of the August 19, 1997, inspection, there was no fence enclosing
WSTX(AM)"s antenna tower.

81. At the time of the December 4, 1997, inspection, WSTX(AM) was transmitting
with approximately 2800 watts output power.

83. At the time of the December 4, 1997, inspection, WSTX(AM) was transmitting
using an antenna tower with a height of approximately 110 feet above ground level.

84. At the time of the December 4, 1997, inspection, a chain link fence enclosing
WSTX(AM)"s antelma tower was under construction but was not yet completed.

92. Attachment S is a true and accurate copy of a letter dated April 23, 1998. to
Family from Commission staffconceming WSTX(AM).

93. Attachment T is a true and accurate copy of Family's May 28, 1998, response
to Attachment S.

94. Family. in Attachment T. sought to assure the Commission that a fence
completely enclosed the AM radiator thereby preventing public access thereto.

95. To the extent that Family. in Attachment T, suggested that a tence completely
enclosed the AM radiator, thereby preventing public access thereto, such suggestion was false.

96. To the extent that Family, in Attachment T, suggested that a fence completely
enclosed the AM radiator, thereby preventing public access thereto, Luz James knew such
suggestion was false.
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106. On September 8, 1998, an agent from the Commission's San Juan, Puerto
Rico Office conducted an on-site inspection ofWSTX(AM) and WSTX-FM.

107. Ms. Barbara James-Petersen ('"James-Petersen"), Luz James' daughter and
general manager ofWSTX(AM) and WSTX-FM, accompanied the Commission's agent during the
September 8. 1998. inspection.

116. At the time of the September 8, 1998, inspection. WSTX(AM) was
transmitting with approximately 2250 watts output power.

117. At the time of the September 8. 1998. inspection. WSTX(AM) was
transmitting using an antenna tower with a height of approximately I 10 feet above ground level.

118. At the time of the September 8, 1998, inspection, there was a chain link fence
surrounding WSTX(AM)'s antenna tower, but the fence had an opening which permitted access to
the antenna tower.

120. On April 13.2000, an agent from the Commission's San Juan. Puerto Rico
Office conducted an on-site inspection ofWSTX(AM) and WSTX-FM.

121. Ms. James-Petersen accompanied the Commission's agent during the April
13.2000. inspection.

132. At the time of the April 13,2000, inspection, WSTX(AM) was transmitting
with approximately 325 watts output power.

133. At the time of the April 13.2000. inspection. WSTX(AM) was using a long-
wire antenna.

134. At the time of the April 13, 2000, inspection. there was a chain link fence
surrounding WSTX(AM)' s long-wire antenna, but the fence had an opening which permitted
access to the antenna.

The Admissions Requests and Admissions Answers reveal that, at least from August 19, 1997, up

to and including April 13.2000. Family did not have a fence that completely enclosed the
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WSTX(AM) tower. In some instances, there was no lence whatsoever; in other instances. a tence

existed. but it had an opening that permitted access to the antenna. In short. {or nearly three Years.- -

Family violated section 73.49 of the Commission's rules and exposed the public to danger by

allowing unimpeded access to the WSTX(AM) antenna. Moreover, when asked whether a fence

completely enclosed the AM radiator, Family lied about it. See Admissions Requests and

Admissions Responses 93-96. Thus, the Admissions Requests and Admissions Answers

demonstrate that issue (d) should be resolved against Family.

8. Issue (e) asks whether Family willfully or repeatedly violated section I 1.35 of the

Commission's rules by failing to install and maintain operational EAS equipment for WSTX(AM)

and WSTX-FM. In regards to this issue, Family admitted to the following Admissions Requests:

59. On August 19. 1997, an agent from the Commission's San Juan. Puerto Rico
Office conducted an on-site inspection ofWSTX(AM) and WSTX-FM.

62. At the time of the August 19. 1997, inspection, Family did not have any
Emergency Alert System ("EAS") equipment installed at the stations' main studio.

72. Attachment P is a true and accurate copy ofa letter dated August 25.1997. to
Family from the Commission's San Juan, Puerto Rico Office, concerning the August 19, 1997.
inspection ofWSTX(AM) and WSTX-FM.

73. Family received the original of Attachment P.

74. Family did not respond to the original of AttaclU11ent P.

75. On December 4, 1997, an agent from the Commission's San Juan, Puerto Rico
Office conducted an on-site inspection ofWSTX(AM) and WSTX-FM.

76. At the time of the December 4. 1997. inspection, Family did not have any EAS
equipment installed at the stations' main studio.
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86. Attachment Q is a true and accurate copy of a December 8. 1997. Notice of
Violation ("NOV") issued to Family by the Commission's San Juan, Puerto Rico Office.
concerning the December 4, 1997, inspection ofWSTX(AM).

87. Family received the December 8, 1997, NOV for WSTX(AM).

88. Family did not respond to the December 8, 1997, NOV for WSTX(AM).

89. Attachment R is a true and accurate copy of a December 8. 1997. Notice oj'
Violation ("NOV") issued to Family by the Commission's San Juan. Puerto Rico Office.
concerning the December 4. 1997. inspection of WSTX-FM.

90. Family received the December 8, 1997, NOV for WSTX-FM.

91. Family did not respond to the December 8, 1997, NOV for WSTX-FM.

106. On September 8. 1998. an agent from the Commission's San Juan. Puerto
Rico Otlice conducted an on-site inspection of WSTX(AM) and WSTX-FM.

107. Ms. Barbara James-Petersen ("James-Petersen"), Luz James' daughter and
general manager ofWSTX(AM) and WSTX-FM, accompanied the Commission's agent during the
September 8, 1998, inspection.

108. At the time of the September 8, 1998, inspection, EAS equipment was
installed at the stations' main studio. but the equipment was not operational.

120. On April 13. 2000. an agent from the Commission' s San Juan, Puerto Rico
Office conducted an on-site inspection ofWSTX(AM) and WSTX-FM.

121. Ms. James-Petersen accompanied the Commission's agent during the April 13.
2000. inspection.

124. At the time of the April 13. 2000. inspection, EAS equipment was installed at
the stations' main studio. but the equipment was not operational.

The t()regoing shows that, repeatedly, Family did not have EAS capability. In some instances.

Family had no EAS equipment at all, while at other times, its EAS equipment was not operational.
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These failures occurred despite the Commission's agent having informed Family on multiple

occasions of its shortcomings. Thus, issue (e) should be resolved against Family. See KYOO

Communications, Forfeiture Order. DA 01-11 OJ, released May L 200] (Enforcement Bureau)'

Arnold Broadcasting Company, Inc., Forfeiture Order. 16 FCC Rcd 267 (Enforcement Bureau).

revinv granted in part. denied in part, FCC 01-197. released July 5, 200 I.

9. Issue (f) inquires into whether Family willfully or repeatedly violated the Commission's

public file rule. The Admissions Requests and Admissions Answers reveal that Family did so:

59. On August 19, 1997, an agent trom the Commission's San Juan, Puerto Rico
OtIice conducted an on-site inspection of WSTX(AM) and WSTX-FM.

60. At the time of the August 19, 1997. inspection, Family did not have a public
inspection tile for either station.

120. On April 13,2000, an agent from the Commission's San Juan, Puerto Rico
Office conducted an on-site inspection ofWSTX(AM) and WSTX-FM.

]21. Ms. James-Petersen accompanied the Commission's agent during the April ]:L
2(){){). inspection.

122. At the time of the April ]3.2000, inspection, Family did not have a public
inspection file for either station at the stations' main studio.

Inasmuch as Family admitted the truth of the foregoing, it is plain that, on two different occasions,

Family did not have a public inspection file in accordance with section 73.3526 of the

Commission's rules. Thus, Family repeatedly violated the rule. Issue (f) should be resolved

against Family.

10. Issues (g) and (h) are conclusory issues. They inquire whether, in light of the evidence

adduced relative to the preceding issues, Family is basically qualified to remain a Commission

licensee and whether Family's licenses for WSTX(AM) and WSTX-FM should be revoked.

14



Clearly, the evidence demonstrates that Family is not basically qualified to remain a Commission

licensee and that its licenses should be revoked.

11. In PoIiL)/ Regarding Character Qualifications in Broadcast Licensing. 102 FCC 2d

1179 (1986) (subsequent history omitted), the Commission identified truthfulness and reliability as

the two key elements of the character necessary to operate a broadcast station in the public interest.

As the preceding paragraphs make all too painfully evident, Family has repeatedly deceived the

Commission: ignored Commission correspondence; consistently operated its stations at variance

with the terms of their licenses; and repeatedly failed to comply with an assortment of rules. some

of which were established to promote public safety. In short, Family cannot be trusted to deal

truthfully with the Commission, nor can it be trusted to operate its stations in accordance with the

Commission's rules. Loss of license is the only appropriate remedy. See Chameleon Radio

('OIjJoration. 13 FCC Red 13549 (1(98). recon. denied. 15 FCC Red 24173 (2000). appeal

pendmg, No. 00-1546 (D.C. Cir. December 28.2000): Centerfor Study and Application ofBlack

Economic Development, 10 FCC Rcd 2836 (Rev. Bd.), recon. denied, 10 FCC Rcd 6069 (Rev. Bd.

1(95), revieH! denied, 11 FCC Rcd 1144 (1996); ); Catoctin Broadcasting Corp. olNew York, 2

FCC Rcd 2126 (Rev. Bd. 1(87), alrd in pertinent part, 4 FCC Rcd 2553, recon. denied. 4 FCC

Red 6312 (1989): i\did-Ohio Communications, Inc.. 104 FCC 2d 572 (Rev. Bd. 1(86). 1"("'lel\

denied. 5 FCC Rcd 940,l'econ. dismissed in part. denied in part, 5 FCC Rcd 4596 (1990). Finally.

inasmuch as Family's violations will lead to loss of both licenses and the dangers emanating from

Family" s violations were not potentially catastrophic, the Bureau does not believe that a forfeiture is

necessary. Cf David R. Price, 7 FCC Rcd 6550 (1992). recon. denied. 8 FCC Rcd 2960 (1993)

(license revoked and a forfeiture of $8,000 imposed where violations included failure to keep

station's towers near an airport lit for a tive-month period).

15



12. Accordingly, for the reasons stated, the Enforcement Bureau's motion for summary

dec ision should be granted and the licenses of Family Broadcasting, Inc. for Stations

WSTX(AM) and WSTX-FM. Christiansted. U.S. Virgin Islands, should be revoked.

Respectfully submitted,

Charles W. Kelley
Chief: Investigations and Hearings Division
Enforcement Bureau

James W. Shook

Attorney ~

~ ~~\C;~~~ ~ '.J \~ " ~,
Kathryn Berthot
Attorney

Federal Communications Commission
445 12th Street, S.W., Room 3-B443
Washington. D.C. 20554
(202) 418-1420

July la, 200]
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CERTIFICATE OF SERVICE

Karen Richardson. secretary of the Enforcement Bureau's Investigations and

Hearings Division. certifies that she has on this 10th day of July 2001. sent hy t~1Csimilc.

first class mail. or by hand copies of the foregoing "Enforcement Bureau's Motion for

Summary Decision" to:

Lauren A. Colby, Esquire (by facsimile)
10 E. Fourth Street
P.O. Box 113
Frederick. MD 21705-0113

Daniel A. Huber, Esquire (by first class mail)
560 N Street. S.W., Suite 501
Washington. D.C. 20024

Administrative Law Judge Richard L. Sippel (by hand)
Federal Communications Commission
445 12th Street S.W., Room l-C864
Washington. D.C. 20054

~~j)~
Karen Richardson
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